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DRAFT Briefing for PWSRCAC Board of Directors – November 30, 2007 
 

ACTION ITEM  
 

 Sponsor: Stan Stephens 
 Project number and name or topic: Exxon Shipping Company v. Grant  
  Baker, Supreme Court No. 07-219 
 
1. Description of agenda item: The purpose of this agenda item is to request Board 
consideration of filing an amicus curiae brief in the Exxon Valdez Oil Spill litigation case.  
An amicus curiae or a “friend of the court” brief allows a party that is not a litigant to a 
case to offer information to the court to assist in their decision-making.  Several parties 
have already submitted or are preparing amicus briefs in this case. 
 
2. Why is this item important to PWSRCAC: In early November, the Supreme Court 
decided to hear Exxon’s appeal in which they challenge the 1994 monetary punitive 
damages awarded by lower courts to plaintiffs.  The Court agreed to hear the case to 
address specifically whether or not the owner of a vessel can be assessed punitive 
damages for the actions of the crew.  Punitive damages are intended to not compensate 
for actual damages, but to deter the defendant from engaging in the practice that caused 
the damages in the first place. An adverse ruling in this case could have significant 
implications in terms of the safe operation of the TAPS fleet, and on oil spill prevention 
and response measures in Prince William Sound.  This is an important policy decision that 
the Supreme Court has decided to hear.   PWSRCAC may want to address this issue by 
submitting its perspective related to the safe transportation of oil to the Supreme Court 
in an amicus brief.   
 
3. Previous actions taken by the Board on this item:  No previous actions taken on 
this item. 
 
4. Summary of policy, issues, support or opposition: Because the Board is 
considering entering into this case based upon the broad maritime law issues as it relates 
to safe transportation of oil in Prince William Sound, legal counsel has advised staff that 
this is in line with the PWSRCAC mission.   
 
In 1999, PWSRCAC filed an amicus brief in the Intertanko vs. State of Washington case.  
During that time, the Coast Guard stated they would not be concerned with PWSRCAC 
filing a brief as long as the brief dealt with Alaska and Prince William Sound issues and 
that the costs were less than 1% of the budget.  It is anticipated that this brief will cost 
approximately $25,000 in legal fees and thus will be less than 1% of the budget. 
 
5. Relationship to LRP and Budget: This cost was not anticipated in the current 
budget and would be taken from the contingency fund.  
 

As of November 15, 2007, the contingency fund is at $91,802. 
 
6. Action Requested of the Board of Directors:  Solicit and consider opinions and 
concerns from all PWSRCAC board members and if appropriate, direct staff, with 
assistance from legal counsel, to prepare a brief, pursuant to Supreme Court Rule 37(1), 
Amicus Curiae, to be submitted in the case, Exxon Shipping Company v. Grant Baker, 
Supreme Court No. 07-219, for a total cost not to exceed $25,000.  If approved, a fund 
transfer from the contingency fund to 400 Program Legal Fees in the amount of $25,000. 


