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July 23, 2010 
 

Commissioner Larry Hartig 
Alaska Dept. of Environmental Conservation 
410 Willoughby Avenue, Suite 303 
P.O. Box 111800 
Juneau, AK 99811-1800 
 

Re: Prince William Sound Tanker Oil Discharge Prevention and Contingency Plan – 
Adjudication Process with Tom Lakosh 

 

Dear Commissioner Hartig: 
 

Thank you for taking the time to meet with us recently to discuss our concerns on 
the Prince William Sound Tanker Oil Discharge Prevention and Contingency Plan (c-
plan) and the adjudicatory process requested by Tom Lakosh.  While we recognize 
ADEC’s position of being procedurally enjoined from speaking about Mr. Lakosh’s 
adjudicatory request, PWSRCAC wants to put its concerns on record relating to two 
recent Orders Regarding Request for Hearing dated May 28, 2010. 
 

ADEC’s decision on Mr. Lakosh’s standing causes some concern for PWSRCAC, 
specifically that Mr. Lakosh’s “…interests are not directly and substantively impaired 
by the decision to approve the Shippers’ C-Plan” and that “Only in the event of an 
actual oil spill will there even be a potential for his interests to be impaired.”  It 
appears that ADEC concludes that until a c-plan is proven to be flawed because an 
actual spill has occurred, ADEC is not required to grant anyone in Alaska standing to 
dispute the contents of the c-plan.  This logic runs counter to the purpose of public 
input and the administrative appeal process that affords Alaskans the opportunity to 
provide input to develop a viable, effective contingency plan to prevent a spill from 
ever occurring.   
 

Additionally, an oil spill does not have to occur for a person to be adversely 
impacted.  This is especially true when a person has been previously traumatized or 
otherwise impacted by an earlier spill such as the Exxon Valdez oil spill.  The mere 
anticipation of a repeat spill can trigger adverse health and well-being concerns as is 
clearly documented in medical literature.   
 

It does not appear that ADEC is adequately taking into account that the c-plan is 
considered an Oil Discharge Prevention and Contingency Plan.  If the c-plan does not 
require prevention measures (required by law and regulation), the approved c-plan 
could adversely impact the public’s interests as inadequate prevention systems 
could yield increased risk in spills that may have otherwise been avoided.   
 

PWSRCAC would also like to reiterate its commitment to Prince William Sound 
Tanker Steering Committee and work group process in addressing several of 
PWSRCAC’s outstanding areas of concern.  PWSRCAC initially expressed its desire to 
participate in the collaborative and transparent work group process in a letter to 
ADEC Director Larry Dietrick on February 12, 2008.  That letter also listed the issues 
remaining from the approval of the Prince William Sound Tanker c-plan, specifically:  
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1.  Quantifying response operating limitations through drills and exercises (e.g., drilling in 
darkness, marginal weather, less than calm conditions). 

 

2.   Verifying open water response capabilities (barge fleet and Best Available Technology 
for response equipment). 

 

3.   Addressing downstream response (outside Prince William Sound). 
 

4.   Verifying logistics and critical response activities (aircraft, waste management, 
decontamination, wildlife). 

 

5.   Evaluating personnel and training necessary for a response. 
 

6.   Addressing source control and source mitigation (lightering, tanker of opportunity, tug 
support, equipment). 

 

7.   Planning for sensitive area protection (developing additional Geographic Response 
Strategies in PWS). 

 

8.  Evaluating the sufficiency of boom, vessels, and skimmers to meet the response 
planning standard (including encounter rates). 

 

9.   Conducting BAT analyses for escorts - secondary escort and Hinchinbrook tug (The 
attached “Legal Analysis of the Requirement of ‘Best Available Technology’ (AS 
46.04.030(e)) as Applied to Tug Escort Vessels in the 2007 Prince William Sound Oil 
Discharge Prevention and Contingency Plan” dated July 6, 2007 provides a legal 
analysis of this issue for ADECs consideration.). 

 

10. Conducting BAT analyses for leak detection, spill tracking and towlines.  
 

Since the c-plan was approved in 2007, work groups were formed to address: (1) personnel 
verification during the first 72 hours of a response, (2) aerial support for dispersant 
monitoring, (3) Crucial skimmer testing, (4) ANS crude properties; and (5) fishing vessel 
numbers.  As can be seen from our list of outstanding issues and this list of work groups, 
there remain several issues not addressed by these workgroups, and PWSRCAC continues to 
advocate for addressing our remaining issues through the work group process.  PWSRCAC is 
requesting a renewed commitment and concurrence from ADEC to address these remaining 
issues in a more timely fashion.   
 

As has been stated in the past, PWSRCAC shares ADEC’s commitment to continuously 
improve prevention and response capabilities in Prince William Sound.  PWSRCAC looks 
forward to continued participation in the collaborative work groups as well as a meaningful 
forum for public input.  Please feel free to contact me if you have any additional questions or 
concerns.   
 

Sincerely,  
 
 
Mark Swanson 
Executive Director 
 
Cc: Mr. Tom Colby/Alaska Tanker Company 

Mr. John Pace/SeaRiver Maritime, Inc. 
Mr. John Kwietniak/Tesoro Alaska Company 
Mr. Montgomery Morgan/Polar Tankers, Inc. 
Mr. Joseph Robertson/Alyeska Pipeline Service Co. 
Mr. Arthur Knolle/Alyeska Pipeline Service Co./SERVS 
Ms. Kathy Zinn/Alyeska Pipeline Service Co. 
Mr. Barry Roberts/Alyeska Pipeline Service Co. 
Mr. Tom Lakosh 


