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Briefing for PWSRCAC Board of Directors – September 2015 

 
ACTION ITEM  
 
 Sponsor: Steve Rothchild & the Executive 

Committee  
 Project number and name or topic: Resolution in Support of the Exxon 

Valdez Oil Spill Reopener for 
Unknown Injury  

 
 
1. Description of agenda item: The board is being asked to consider a resolution 
urging the involved parties to come to an agreement over the implementation of the 
Exxon Valdez Oil Spill Reopener for Unknown Injury. This resolution is being brought 
to the board at the request of director Bob Shavelson. The 1991 agreement settling the 
federal and state governments’ civil claims against Exxon contains a provision entitled 
“Reopener for Unknown Injury.” Under that provision, Exxon could be required to 
make additional payments totaling as much as $100 million for specific restoration 
projects if all of the specific conditions are met. On June 1, 2006 the state and federal 
governments jointly presented Exxon Mobil Corporation with a "Comprehensive Plan 
for Habitat Restoration Projects Pursuant to the Reopener for Unknown Injury" for the 
cleanup of lingering oil at an estimated cost of $92 million. Exxon has not yet paid the 
claim, and the state and federal governments have not filed a motion in court seeking 
to collect payment. Our understanding is that if the state and federal governments do 
not pursue collection of the funds, then the reopener provision will expire on June 24, 
2016. Historically, PWSRCAC has not taken a position on this issue. 
 
2. Why is this item important to PWSRCAC: PWSRCAC knows of areas within 
Prince William Sound where residual oil is easily located, and there are species that 
have yet to fully recover since the Exxon Valdez oil spill. The Alaska Department of 
Law and the U.S. Department of Justice submitted a restoration plan that is believed to 
address certain remaining injuries from the oil spill. From PWSRCAC’s perspective, it is 
important to ensure commitments made by industry are followed through to 
completion. 
 
3. Previous actions taken by the Board on this item:  
Meeting Date Action 
XCOM 6/26/2015 Recommend the Board consider the approval of the EVOS reopener 

resolution at the September 2015 board meeting. 
 
4. Summary of policy, issues, support or opposition: Joe Levesque, PWSRCAC 
legal counsel, explained that PWSRCAC has been silent on this issue in the past.  
PWSRCAC’s contract with Alyeska precludes the PWSRCAC from using Alyeska funds 
for litigation against the TAPS Owners or any litigation rising out of the Exxon Valdez 
oil spill. Levesque stressed that the Board has been very careful to follow the contract 
with Alyeska and the intent of OPA 90. In 2008, after consultation with various 
partners, PWSRCAC authorized an amicus brief regarding the Exxon Valdez punitive 
damages. Levesque stated that the proposed resolution has been very well crafted, 
noting that it is not recommending or encouraging litigation, but rather that the 
parties involved meet to discuss this issue and implement the plan as agreed.  
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5. Committee Recommendation: The Executive Committee recommended the full 
Board consider this resolution. 
 
6. Action Requested of the Board of Directors: To approve resolution titled “A 
Resolution supporting habitat restoration pursuant to damages caused by the 1989 
Exxon Valdez Oil Spill” in support of a meeting between the United States, the State of 
Alaska, Exxon, Inc., and the Exxon Valdez Oil Spill Trustees Council in an effort to 
reach agreement on implementation of the 2006 plan.  
 
If approved, the resolution would be sent to the attorney generals for the State of 
Alaska and United States 
 
8. Alternatives: If the board does not support submitting the resolution, the 
matter will be considered complete with no further action. 
 
9. Attachments: Draft resolution titled “A Resolution supporting habitat 
restoration pursuant to damages caused by the 1989 Exxon Valdez Oil Spill”.  


